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President Eddie Saylor convened the
special meeting of the Board of Contral
on Monday, August 28, 2002 at 8:30 a.m.
All Board members were present except
Lonnie Burgett, Betsy Glover and Sally
Haeberle. Also present were Commis-
sioner Brigid DeVries, Assistant Commis-
sioners Larry Boucher, Julian Tackett and
Boland Willlams, Director of Promotions
-.and Media Relations Butch Cope,
" "Fundraising Consultant Ken Tippett and
* Office Manager Darlene Koszenski.

Gary Dearbom was called on for the
invocation,

 President Saylor welcomed new Assis-
tant Commissioner Roland Williams to the
staff of the KHSAA.

...~ President Saylot noted that twelve of
fifieen Board members were present, and
that nine affirmative votes were needed
to carry a motion.

The next item on the agenda was con-

sideration of the Hearing Officer’s Recom-
~mendations (Cases in which the student
was recommended to be eligible). Gary
Dearborn made a motion, seconded by
L.V. McGinty, to reverse the Hearing
Officer's Recommendation on the foliow-
ing appeal. The motion passed 9-3:
No., Bylaw, Student,

~ School, Findings

#653, 4, Joshua Lee

. LaRue County, Ineligible

After considering the written record, the
KHSAA Board voted 9-3 to REVERSE the
Hearing Officer’s recommended order.
Thus, Joshua is immediately and perma-
nently INELIGIBLE to participate in inter-
scholastic athletics at LaRue County High
School. In accordance with the KHSAA
Due Process Procedure, the KHSAA
- -Board makes the following Findings of

Fact and Conclusions.
Findings of Fact
1. The KHSAA Board incorporates by ref-
erence the Findings of Fact in the Hear-
ing Officer’s recommended order,
- Conclusions of Law

1. Joshua is permanently ineligible under
Bylaw 4, Section 1 ("Bylaw 4") because
~ he has exhausted his eight (8) semesters
of eligibility as defined in Bytaw 4 and i is in
his fifth year of high school.
2. Joshua is not entitled to a waiver of the
application of Bylaw 4 because the record
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does-not show that his right te basic edu-
cation services was impacted due to il
ness or injury, which is the standard for
waivers under Bylaw 4. The evidence in
the record does not link his physical con-
dition to any documented academic defi-
ciency. A waiver would be contrary to past
case sltuation rufings, have a deprecia-
tive vaiue on future enforcement of Bylaw
4, and set an undesirable precedent.

Cynthia Elliott made a motion to up-
hold the Hearing Officer’s Becommenda-
tion on the following appeal. The motion
died for lack of a second. Gary Dearborn
made a motion, seconded by Jim Sexton
to reverse the Hearing Officer's recom-
mendation on the following appeal. The
motion passed 11-1:

No., Bylaw, Student
School, Findings
#654, 4, James Eason
Conner, Ineligible

After considering the written record, the
KHSAA Board voted 11-1 1o REVERSE the
Hearing Officer's recommended order,
Thus, James is immediately and perma-
nently INELIGIBLE to participate in inter-
scholastic athletics at Conner High
In accordance with the KHSAA
Due Process Procedure, the KHSAA
Board makes the following Findings of
Fact and Conclusions.

Findings of Fact
1. The KHSAA Board incorporates by ref-
arence the Findings of Fact in the Hear-
ing Officer's recommended order.
Conclusions of Law

1. James is permanently ineligible under
Bylaw 4, Section 1 (“Bylaw 4™ because
he has exhausted his eight (8) semesters
of eligibility as defined in Bylaw 4 and is in
his fifth year of high school.

2. James is not entitied to a waiver of the
application of Bylaw 4 because the record
dees not show that his right to basic edu-
cation services was impacted due to il--
ness or injury, which is the standard for
waivers under Bylaw 4. A waiver wouild be
contrary to past case siuation rulings,

have a depreciative value on future en-

forcement of Byilaw 4, and set an undesir-
able precedent.

L.V. McGinty made a mo
by Kathy Johnston, to upi

to reverse the Hearing Offic

; eébnde'd, :
.the Hearing ... .
Officer's Recommendation on the follow- - o
ing appeal. The motion failed 5-6 with.one'” "
(Paut Dotson) recusal. Cynt a . F-.letott".'
made a motion, seconded by Jim: Sexton:
recom- -
mendation on the fo!lowrng appeaE The "
motion failed 7-4 with one (Paul Do:son): -
recusal. Ken Hurt made a.motion, sec- .
onded by L.V. McGinty to reconsider. The, '

- a

motion passed unanimously, Lét: the o BT

record show Mr. Sexton left the meetmg__‘j?f e
for a phone call. Cynthia Elliott made a,

motion, seconded by Steve Parker to're-

verse the Hearing Officer's recommenda-

tion on the following appeal. The motion
passed 9-1 with one (Paul. Dotson)
recusak:

No., Bylaw, Student

School, Findings

#8586, 6, Benjamin Grigsby

Greenup County (Pike County Central),
Ineligible

After considering the récord, the
KHSAA Board voted 9-1, with one recusal,
to REVERSE the Hearing Officer’s recom-
mended order. Thus, Grigsby is immedi-

ately INELIGIBLE to participate in irter-
scholastic athletics at Greenup County .-
High School for one year following his™ . ..
enroliment. in accordance with the KHSAA, =
Due Process Procedure, the. KHSAA *

Board makes the following Findings of
Fact and Conclusions.

Findings of Fact ‘
1. The KHSAA Board incorporates by ref-

erence the Findings of Fact in the Hear-

ing Officer's recommended order.
Conclusions of Law
1. Grigsby's transfer is subject to Bylaw 6,
Section 1 ("Bylaw 6") because he partici-
pated in varsity sports at Pike County Cen-
tral High School and transferred. to
Greenup County High School. '
2. Grigsby’s transfer does not meet a spe-
cific, enumerated exception to Bylaw 6.

3. Gngsbys trarisfer does not merit a. -
waiver of Bylaw 6 under the discretionary .

Due Process Procedure waiver provision
because strict application of Bylaw 6 is not
unfair to him and the circumstances cre-

ating the ineligibility are not clearly beyond

the controi of all the parties involved.

There is insufficient evidence in the record
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to document any safety and welfare issues
which would support a waiver and there is
no other evidence in the record sufficient
to support a waiver. Further, a waiver
would be contrary to past case situation
rulings, have a depreciative value on fu-
ture enforcement of Bylaw 6, and set an
undesirable precedent. :

L.et the record show Mr. Sexton re-
turned fo the mesting.

Kathy Johnston made a motion, sec-
onded by Jeff Perkins, to uphold the Hear-
ing Officer's Recommendation on the fol-
lowing appeal. The motion passed unani-
mously:

No., Bylaw, Student,

School, Findings

#657, 6, Jaclyn Dennison
Beth Maven (Fairdale), Eligible

Gary Dearborn made a motion, sec-
onded by Jeff Perkins, to reverse the Hear-
ing Officer's Recornmendation on the fol-
.owing appeal. The motion passed 11-1:
No., Bylaw, Student,

School, Findings

#8659, 6, Morgan Zellers

Ballard {Kentucky Country Day),
Ineligible

After considering the record, the
KHSAA Board voted 11-1 1o REVERSE the
Hearing Officer’s recommended ordet.
Thus, Morgan is immediately INELIGIBLE
to participate in inferscholastic athletics at
Baliard High School for one year follow-
ing his enroliment. in accordance with the
KHSAA Due Process Procedure, the
KHSAA Board makes the following Find-
ings of Fact and Conclusions.
: Eindings of Fac!
1, The KHSAA Board incorporates by ref-
erence the Findings of Fact in the Hear-
ing Officer's recommended ordet.
Conclusions of Law

1. Morgan’s transfer is subject to Bylaw 6,
Section 1 ("Bylaw 8"} because he partici-
pated in varsity sports at Kentucky Coun-
try Day High School and transferred to
Ballard High School. '

2. Morgan’s transfer does not meet a spe-
cific, enumerated exception o Bylaw 6.
3. ‘Morgan’s transier does not merit a
waiver of Bylaw & under the discretionary
Due Process Procedure waiver provision
because strict application of Bylaw 6 is not

unfair to him and the circumstances cre-
ating the ineligibility are not clearly beyond
the control of all the parties involved. The
financial information in the record is insuf-
ficient and incomplete with respect to the
business and personal financial records
to justify a waiver on the ground that the
financial situation necessitated a change
in schools. There is no cther evidence in
the record sufficient to support a waiver.
Further, a waiver wouid be contrary to past
case situation rulings, have a deprecia-
tive value on future enforcement of Bylaw
6, and set an undesirable precedent.

The next item on the agenda was con-
sideration of the Hearing Officer’s Recom-
mendations (Cases in which the student
was recommended o be ineligible), Paul
Dotson made a motion, seconded by Jerry
Taylor, to uphold the Hearing Officer’s Rec-
ommendation on the following appeal. Let
the record show L..V. McGinty left the meet-
ing for a phone call. The motion passed
10-1:

No., Bylaw, Student,

School, Findings

#658, 8, Melissa Loveridge

Murray (Marshall County), ineligible

The next item on the agenda was con-
sideration of the Hearing Officer’s Recom-
mendations {Cases in which the student
was recommended t0 be ineligible and ex-
ceptions were filed). Gary Dearborn made
a motion, seconded by Jeff Perkins, to up-
hold the Hearing Officer's Recommenda-
tion after notation and consideration of the
exceptions filed on the following appeal.
The motion passed unanimously:No.
Bylaw, Student,

School, Findings
#8655, 6, Bronnie Baise
Glasgow (Metcalfe County), Ineligible

Jeff Perkins made a motion, seconded
by Paul Dotson, to uphold the Hearing
Officer's Recommendation after notation
and consideration of the exceptions filed
on the foliowing appeal. The motion
passed unanimously:

No., Bylaw, Student

Schoot, Findings

#660, 6, Mandi Perkins,

Wayne County (Monticello}, Ineligible

Let the record show Mr. McGinty re-
turned to the meeting.

For the next regularly scheduled Board
meeting, members requested the Commit-
tee mestings and Board meeting be held
on Thursday, September 26, 2002, with a
two hour Basketball re-alignment meeting
held on Friday morning from 8:00 a.m. to
10:00 a.m.

They also requested Judge Pele
Karem be present to discuss appeal hear-
ing procedures.

The Board requested KHSAA staff no-
tify schools invoived in an appeal by e
mail reminding themn of the date and time
to appear. Mr. Tackelt will work with Ms.
Koszenski to get the notification procedure
in place for the September hearings.

There being no further business to
come before the Board, Gary Dearborn
made a motion to adjourn. The motion was
seconded by Kathy Johnston, and passed
unanimously. The meeting adjourned at
1015 am.

Rusners sprint off the stating line during the 2002 Girls®
Class A State Cross Country Championship.
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